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opening of bids. Additional circulation
of the invitation for bids is encouraged
if it is needed to obtain the coverage
necessary to secure competitive bids.
Generally, a minimum of 30 days
should be allowed for submission of
bids.

[64 FR 69876, Dec. 14, 1999]

§ 305.13 Bid overrun.
If at the construction contract bid

opening the lowest responsive bid less
deductive alternates, if any, exceeds
the funds available for construction,
the recipient may reject all bids or
augment the funds available in an
amount sufficient to enable the award
to be made to the low bidder. If avail-
able, the recipient may take deductive
alternates in the order given in the In-
vitation for Bids until at least one of
the responsive bids less deductive al-
ternates results in a price within the
funds announced as available prior to
the bid opening. The award then may
be made to that bidder. Additional in-
formation on the procedures to be fol-
lowed is in the EDA publication, Re-
quirements for Approved Construction
Projects.

[64 FR 69876, Dec. 14, 1999]

§ 305.14 Bid underrun.
If at the construction contract bid

opening, the lowest responsive bid is
less than the funds available for con-
struction, EDA must be notified imme-
diately to determine whether any
unneeded grant funds should be
deobligated.

[64 FR 69876, Dec. 14, 1999]

§ 305.15 Contract award.
EDA must concur in the award of all

necessary contracts for design and con-
struction of the EDA assisted facility
in order for the cost to be eligible for
EDA reimbursement. Pending EDA ap-
proval of the construction contract(s),
the recipient may issue the notice to
proceed permitting the work to go for-
ward. If the work does go forward prior
to EDA approval, the recipient will be
proceeding at its own risk pending
EDA review and concurrence. The EDA

regional office will advise the recipient
of the documents that are required to
obtain EDA approval.

[64 FR 69876, Dec. 14, 1999]

§ 305.16 Construction progress sched-
ule.

If requested by EDA, the recipient
will secure from the contractor or A/E
and furnish a copy to EDA of the esti-
mated construction progress chart and
a schedule of amounts for contract
payments. The construction progress
chart should be updated monthly by
the recipient, the A/E or the con-
tractor, and an up-to-date copy fur-
nished to EDA quarterly throughout
the construction of the project.

[64 FR 69876, Dec. 14, 1999]

§ 305.17 Project sign.

The recipient shall be responsible for
the construction, erection, and mainte-
nance in good condition throughout
the construction period, of a sign or
signs, (recommended specifications for
the sign are included as an exhibit to
the EDA publication, Requirements for
Approved Construction Projects) at the
project site in a conspicuous place indi-
cating that the Federal government is
participating in the project. EDA may
require more than one sign if the
project’s location so warrants. The re-
cipient should confer with the EDA re-
gional office for suggestions on where
the sign(s) should be located.

[64 FR 69876, Dec. 14, 1999]

§ 305.18 Occupancy prior to comple-
tion.

If the project or any part of it is to
be occupied or used prior to the
project’s acceptance from the con-
tractor, the recipient must notify EDA
of the intent to occupy or use the facil-
ity and the effective date of the occu-
pancy or use, secure the written con-
sent of the contractor; secure an en-
dorsement from the insurance carrier
and consent of the surety company per-
mitting occupancy or use during the
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period of construction; secure perma-
nent fire and extended coverage insur-
ance and, when required, secure a per-
mit to occupy the facility from the ap-
propriate authority, e.g. the local
building inspector.

[64 FR 69876, Dec. 14, 1999]

§ 305.19 Contract change orders.

After construction contracts have
been executed, it may become nec-
essary to alter them. This requires a
formal contract change order, issued
by the recipient and accepted by the
contractor.

(a) All contract change orders must
be concurred in by EDA even if the re-
cipient is to pay for all additional costs
resulting from the change or the con-
tract price is to be reduced.

(b) The work on the project may con-
tinue pending EDA review and concur-
rence in the change order but the re-
cipient should be aware that all such
work will be at the recipient’s risk as
to whether the cost for the work will
be an eligible project cost for EDA par-
ticipation until EDA concurrence is re-
ceived.

(c) EDA will not approve financial
participation in change orders that are
solely for the purpose of using excess
funds resulting from an underrun of
one or more of the items in the ap-
proved project budget.

(d) EDA approval of change orders
must be based on a finding by EDA
that the work called for in the change
order is within the project scope and is
required for satisfactory operation or
functioning of the project.

[64 FR 69876, Dec. 14, 1999]

§ 305.20 Project development time
schedule.

The recipient is responsible for expe-
ditiously prosecuting the implementa-
tion of the project in accordance with
the project development time schedule
contained in the EDA grant award. As
soon as the recipient becomes aware
that it will not be possible to meet the
time schedule, it must notify the EDA
Regional Office.

[64 FR 69876, Dec. 14, 1999]

§ 305.21 Controlling budget.
The tabulation of estimated project

costs contained in the EDA grant
award is the controlling budget for the
project.

(a) Budget line item revisions, in-
cluding the addition of a new line item,
which do not involve a change of scope
may be approved by EDA if no new
EDA funds are involved; another budg-
et line item (preferably the contin-
gency line item, although this is not
mandatory) has funds which can be
used without significantly adversely
affecting the object of that line item;
and unless the line item that is pro-
posed to be supplemented is supple-
mented, the activity associated with
that line item cannot be completed.

(b) The recipient shall notify EDA of
any proposed transfer of funds from
one budget line item to another. The
recipient’s attention is called to the
fact that the addition of a new line
item to the approved budget may in-
volve an impermissible change of scope
and, therefore, may result in such costs
being excluded from EDA’s participa-
tion. Accordingly, the recipient is ad-
vised to discuss the need to add a new
line item to the approved budget with
EDA regional office staff before any
costs are incurred under such new line
item.

[64 FR 69877, Dec. 14, 1999]

§ 305.22 Services performed by the re-
cipient’s own forces.

The recipient may wish to have a
portion or all of the design, construc-
tion, inspection, legal services or other
work and/or services in connection
with the project performed by per-
sonnel who are employed by the recipi-
ent either full or part time (in-house).
Due to the difficulty in monitoring in-
house construction and the limited
EDA staff available to perform the
monitoring, in-house construction is
discouraged.

(a) If EDA approves the use of the re-
cipient’s in-house forces to construct
all or part of the EDA assisted project
and the in-house forces are to be aug-
mented by personnel hired specifically
for the EDA assisted project, the hour-
ly wages to be paid to such personnel
shall be the same as the hourly wages
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